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THEMEDICALPRACTITIONERS,DENTISTS,PARAMEDICALSANDALLIED
HEALTHPROFESSIONALSACT

PARTI

PRELIMINARY

Shorttitleand 1. This Actmaybe cited as the MedicalPractitioners,
commencement Dentists,ParamedicalsandAlliedProfessionalsAct.

Interpretation 2. InthisAct,unlessthecontextotherwiserequires–

“Council”meanstheMedicalCouncilofMalawiestablished
bysection3;

“MedicalPractitioner”meansapersonregisteredassuch
undersection18;

“Dentist”meansapersonregisteredassuchundersection
18;

“ParamedicalandAlliedHealthProfessional”aperson
registeredassuchundersection18;

“Dispensing”meanstheprocessofretrieving,formulating,
processinganddeliveryofdrugsandmedicines;

“Member”inrelationtotheCouncilmeansamemberthereof
appointed,elected,orordainedundersection4(1)or(4)or
section6;

“Registrar”meanstheRegistraroftheCouncilappointed
undersection14;

“Repealed Act” means the MedicalPractitioners and
DentistsRegistrationActrepealedbysection79;

“Stock”meanstostoreinaroom orlockablecupboard
undersection44;

“Private Practice” – includes the entire process of
consultation, counseling, diagnosing disease or
ascertaining the existence,degree or extent of a
physiologicalconditionand giving medical,surgicalor
dentaladviceortreatmentandprescribing,administeringor
dispensingmedicinesfortreatingorpreventingphysicalor
mentaldefects,illnessordeficienciesinhumanbeings
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undersection44(1);

“MedicinalProduct”meansmedicinalproductasdefinedin
thePharmacy,MedicinesandPoisonsAct;

“Openshoporpharmacy”meansasituationwherethe
supplyofmedicinesandmedicinalproductstothepublicis
notdonebyprescriptionundersection44.

PARTII

THEMEDICALCOUNCIL

Establishment 3. Thereisherebyestablishedacounciltobeknownas
the

oftheMedical MedicalCouncilofMalawi,whichshallbeabodycorporate
Council havingperpetualsuccessionandacommonsealandshall,

underthatname,becapableofsuingandbeingsuedandof
purchasingorotherwiseacquiring,holdingandalienating
moveable orimmovable property and,subjectto the
provisionsofthisAct,ofperformingallsuchactsasbodies
corporatemaybylawperform.

Composition 4. (1) Subjecttosubsection(3),theCouncilshallconsist
ofoftheCouncil the followingmembers,eachofwhom shall,exceptinthe

caseofanexofficiomember,beacitizenofMalawiandbe
ofgoodcharacterandgoodstanding–

(a) theSecretaryforHealthwhoshallbeanexofficio
member.

(b) one representative of the Christian Health
AssociationofMalawiwhoshallbeanexofficio
member.

(c) onemedicalpractitionerrepresentingtheCollegeof
MedicineelectedfromthestaffofthatCollege.

(d) onerepresentativeoftheNursesand Midwives
CouncilofMalawiestablishedbytheNursesand
MidwivesActwhoshallbeanexofficiomember.

(e) onerepresentativeofthePharmacyMedicinesand
Poisons Board established underthe Pharmacy
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MedicinesandPoisonsActwhoshallbeanexofficio
member.

(f) fivememberselectedbytheMedicalAssociationof
Malawiandatleastoneofwhom shallbeelected
from amongst private medical and dental
practitionersandoneofwhomshallbeelectedfrom
amongst paramedicals and allied health
professionals.

(g) twomembersappointedbytheMinisterrepresenting
thepublicofwhomoneshallbealawyer.

(h) theSolicitorGeneralorhisdulydesignatedalternate
whoshallbeanexofficiomember.

(2) AmemberoftheCouncil,notbeingamemberex-
officio,shallholdofficeforthreeyearsfrom thedateof
appointmentandshallbeeligibleforreappointment.

(3) WheretheMinisterortheMedicalAssociationof
Malawiforanyreasonwhatsoeverisunabletoappointor
electanynumberofmembersoftheCouncil,heoritis
required to electundersubsection (1),the Members
appointedorelectedundersections1(a)to1(g)mayby
specialmeetingappointtotheCouncilanequalnumberof
membersfromamongstpersonseligibleforappointmentor
election underthatsubsection,and the members so
appointedshallholdofficeuntilsubstitutedbymembers
appointedorelectedundersubsection(1).

(4) UpontheappointmentorelectiontotheCouncilof
anymember,theRegistrarshallcausenoticeofsuch
appointmentorelectiontobepublishedintheGazetteand
shallinsuchnoticespecifythecurrentmembershipofthe
Councilresultantuponsuchappointmentorelection.

Vacation,etc, 5. (1) TheCouncilmayrequireamemberoftheCouncil
to
ofmembers ceasetoholdofficeifthatmember–
oftheCouncil (a) hasbecomeinsolventorhasassignedhisestate
for

thebenefitof,ormadeacomposition orother
arrangementwithhiscreditors;or

(b) hasbeenabsentfromthreeconsecutivemeetingsof
theCouncil,ofwhichhehashadnotice,withoutthe
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leaveoftheCouncil,or

(c) hasbeendisqualifiedunderthisActfromcarryingon
hisprofessionorcalling;or

(d) hasbeenconvictedofanoffenceunderthisActorthe
repealedActoranylawrelatingtopoisonsordrugs;
or

(e) hasbeenconvicted–

(i) withinMalawiofacriminaloffenceandhas
beensentencedtoimprisonmentforatermof
sixmonthsormorewithoutoptionofafine;or

(ii) outsideMalawiofanoffencebywhatever
namecalledwhich,ifcommittedwithinMalawi,
would have been a criminaloffence,and
sentencedtoimprisonmentforaterm ofsix
monthsormorewithouttheoptionofafine,
whetherornotsuch sentence has been
suspended,andhasnotreceivedafreepardon;
or

(iii) ismentallyorphysicallyincapableorefficiently
performinghisdutiesasamemberofthe
Council;or

(iv) hashadapenaltyimposeduponhimunderthis
ActbytheCouncil.

(2) NomemberoftheCouncilagainstwhom

(a) criminalproceedingshavebeeninstituted foran
offence in respect of which a sentence of
imprisonmentforaterm ofsixmonthsormore
withouttheoptionofafinemaybeimposed;or

(b) disciplinaryproceedingsunderthisActareinstituted
bytheDisciplinaryCommittee

shallcarryoutanydutiesasamemberuntilsuchcriminal
ordisciplinaryproceedingsaredetermined

Fillingof 6. (1) OnvacationofofficebyamemberoftheCouncil,the
vacancieson thevacancyshallbefilledbyapersonappointedorelected
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theCouncil inaccordancewiththerelevantprovisionsofsection4(1)
underwhichtheformermemberwasappointedorelected:

Providedthatiftheremainingperiodislessthansixmonths,
then–

(a) inthecaseofanappointedmember,theMinistermay
decidenottohavethevacancyfilleduntiltheexpiryof
theperiod;and

(b) inthecaseofanelectedmember,itshallnotbe
necessarytoholdanelectionandtheCouncilmay,if
itseesfit,eitherdecidenottohavethevacancyfilled
orco-optapersontofillthevacancy.

(2) IfanymemberoftheCouncilisgrantedleaveof
absencebytheCouncil,theCouncilmay,ifitseesfit,co-opt
apersonwhobelongstothesameprofessionorcallingas
thememberwhohasbeengrantedleavetofillthevacancy
duringtheabsenceofthatmember.

Co-opted 7. TheCouncilmayinitsdiscretionatanytimeandforany
persons lengthofperiodinviteanyperson,toattendanymeetingof

theCouncilandtakepartinthedeliberationsoftheCouncil,
butsuchpersonshallnotbeentitledtovoteatthat
meeting.

Chairmanand 8. (1) At the first meeting of every newly
constituted
Vice-Chairman Council,themembersoftheCouncilshallelectaChairman

and Vice Chairman who shallbe eithera medical
practitionerordentist.

(2) ThefirstmeetingofthenewlyconstitutedCouncil
shallbeconvenedbytheSecretaryforHealthwhoshall
alsobethereturningofficer.

(3) TheChairmanandViceChairmanshallholdoffice
duringtheterm ofofficeofthemembersoftheCouncil
unlesstheyshallsoonerresignorceasetobemembersof
theCouncil.

(4) TheofficeoftheChairmanorViceChairmanshall
becomevacant:

(a) iftheholderresignshisofficebynoticeinwritingto
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theCouncil;or

(b) iftheholderoftheofficeceasestobeamemberof
theCouncil;or

(c) iftheCouncilsodirects

(5) WhenevertheChairmanisabsentorisforanycause
unabletodischargethefunctionsofhisoffice,theVice-
ChairmanshalldischargethefunctionsoftheChairman.

PARTIII

MEETINGSOFTHECOUNCIL

Meetingsof 9. (1) SubjecttotheprovisionsofthisAct,theCouncilshall
theCouncil holdordinarymeetingsforthedispatchofbusinessatleast

fourtimesineachyear. Inanelectionyear,thefirst
meetingshallbeheldwithinthirtydaysaftertheelections.

(2) AnextraordinarymeetingtheCouncil–

(a) maybeconvenedbytheChairmanatanytime;and

(b) shallbeconvenedbytheChairmanwithintwenty-one
daysofthereceiptbyhim ofarequestinwriting
signedbynotlessthanfivemembersoftheCouncil
andspecifyingthepurposeforwhichthemeetingis
tobeconvened.

(3) AtanymeetingoftheCouncil–

(a) theChairmanor,inhisabsencetheVice-Chairman,
shallpreside;

(b) iftheabsenceofboth theChairman and Vice-
Chairman,thememberspresentandformingthe
quorumshallelectoneoftheirnumbertopreside;and

(c) thequorumshallbeformedbyanyfiftypercentofthe
members.

(4) AtanymeetingthedecisionoftheCouncilonany
mattershallbethatofthemajorityofthememberspresent
andvotingatthatmeeting,andintheeventofanequalityof
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votes,theChairmanorthepersonpresidingshallhavea
castingvoteinadditiontohisdeliberatevote.

(5) SubjecttotheprovisionsofthisAct,theCouncilmay
make rules forthe regulation ofits proceedings and
businessandmayvary,suspendorrevokeanysuchrules.

(6) TherecordofanymeetingoftheCouncilshallbe
madeavailabletoanypersonregisteredunderthisActatall
reasonabletimesattheofficesoftheCouncil.

Providedthattheprovisionsofthissubsectionshallnotbe
construedasentitlingaregisteredpersontoperusethe
recordsof:

(a) ameetingoftheDisciplinaryCommitteeoranyother
committeeoftheCouncil;or

(b) theCouncilwheretheCouncilhasresolvedthatit
shallsitasacommittee.

(7)(a)A member of the Councilwhose personal
interestis in conflictwith any matterbeing
consideredorabouttobeconsideredbytheCouncil
shall,assoonaspossibleaftertherelevantfacts
havecometohisknowledge,disclosethenatureof
hisinterestatameetingoftheCouncil.

(b) Thedisclosureshallberecordedintheminutesof
themeeting.

(c) Amembershallnottakepartinthedeliberationson
ordecisionaboutthematteriftheCouncildecides
thatthemember’sinterestmightprejudiciallyaffect-

(i) hisconsiderationofthematter;or
(ii) theCouncil’sconsiderationofthematter.

(d) Forthepurposeofthemakingofadecisionbythe
Councilinrelationtoamemberwhohasmadea
disclosureunderthissubsection;themembershall
not-

(i) bepresentduring anydeliberation ofthe
Councilfor the purpose of making the



7

decisionor;or

(ii) takepartinthemakingbytheCouncilofthe
decision

Provided thatthe absence ofthe memberin
accordancewiththissubsectionshallnotinvalidate
ameetingotherwisevalidlyconvened.

(8) WhereamemberoftheCouncilfailstodisclosea
materialinterestinaccordancewithsubsection(7)ofthis
sectionthatmembershallbeguiltyofanoffenceandliable
toafineofK1,000andimprisonmentforsixmonths.

PARTIV

FUNCTIONSANDPOWERSOFTHECOUNCIL

Functionsof 10. The Councilshallbethesoleregisteringauthorityofall
theCouncil personsrequiredtoberegisteredunderthisActandshall

havethefollowingfurtherfunctions:

(a) toassistinthepromotionandimprovementofthe
healthofthepopulationofMalawi;

(b) tocontrolandtoexerciseauthorityaffectingthe
trainingofpersonsinandtheperformanceofthe
practicespursuedinconnectionwith,thediagnosis,
treatmentorpreventionofphysicalormentaldefects,
illnessordeficienciesinhumanbeings;

(c) toexercisedisciplinarycontrolovertheprofessional
conductofallpersonsregisteredunderthisActand
practicinginMalawi;

(d) topromoteliaisoninthefieldofmedicaltrainingboth
in Malawiand elsewhere and to promote the
standardsofsuchtraininginMalawi;

(e) toadvisetheMinisteronanymatterfallingwithinthe
scopeofthisAct;

(f) to communicateto theMinisteranyinformation
acquiredbytheCouncilrelatingtomattersofpublic
health
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(g) toconsideranymatteraffectingthemedicaland
dentalprofessionsandmakerepresentationsortake
suchactioninconnectiontherewithastheCouncil
maydeemadvisable;

(h) toapproveofinstitutionsinMalawiforthetrainingof
medicalandrelatedhealthpersonnel,inspectsuch
institutions and approve the curricula fortheir
trainingorwithdraw orsuspendapprovalofany
institutioniftheeducationortrainingthereatisnot,
intheopinionoftheCouncil,satisfactorilycarried
out,orifanycondition imposed hasnotbeen
compliedwith

(i) toregisterandlicencehealthdeliveryinstitutions

(j) causecopiesoftheregistersandsupplementary
lists,andcopiesthereof,showingallalterationsto
theregisters,tobeprintedandpublished.

(k) makeextractsfromtheregisters;

Powersof 11. Forthebetterperformanceofitsfunctions,theCouncilshall,
theCouncil subjecttotheprovisionsofthisAct,havepower-

(a) subjecttotheprescribedconditions,toissueor
renew alicencetopracticemedicineordentistry,
inspecttherecordsandaccountsandinvestigatethe
activities,ofa practitioner,require any person
licensedtopracticetosubmittotheCouncilorany
ofitscommitteessuchinformationasitmaydeem
necessary,and,intheprescribedcircumstances,
suspendorcancelalicence;

(b) to suspend anypractitionerfrom practicing his
professionpendingthedeterminationofanyinquiry
intohisprofessionalconduct;

(c) toremoveanynamefromanyregisteror,subjectto
suchconditionsastheCouncilmayimpose,restoreit
thereto;

(d) to appointexaminers and moderators,conduct
examinationsandapprovecertificates,andcharge
such fee in respectofsuch examinations and
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certificatesasmybeprescribed;

(e) toacquire,hireordisposeofproperty,andborrow
moneyonthesecurityoftheassetsoftheCouncilor
acceptandadministeranytrustorbonafidedonation;

(f) toconsideranymatteraffectingthemedical,dentalor
paramedicalandalliedhealthprofessionalsandmake
representationsthereontotheMinisterortakesuch
action in connection therewith as the Council
considersnecessary;

(g) uponapplicationbyanyperson,torecognizeany
qualification held by thatperson (whethersuch
qualificationshavebeenwhollyobtainedinMalawior
elsewhere)asbeingequal,eitherwhollyorinpart,to
anyprescribedqualifications,whereuponsuchperson
shall,totheextenttowhichthequalificationshave
been so recognized,be deemed to hold such
prescribedqualifications;

(h) to promote inter-professional liaison between
registeredprofessionsintheinterestofthepublic

(i) todelegatetoanycommitteeoranypersonsuchof
itspowersasitmayfromtimetotimedetermine,but
shallnotbedivestedofanypowersodelegated

(j) toperformsuchotherfunctionsasmaybeprescribed
orassignedtotheCouncilbytheMinister;and

(k) generally,todosuchthingsastheCouncildeems
necessaryorexpedienttoachievetheobjectivesof
thisAct.

PARTIV

EXECUTIVECOMMITTEE

Executive 12. (1) ThereshallbeanExecutiveCommitteeofthe
CouncilCommitteeof whichshallconsistof:
theCouncil

(a) theChairmanandtheVice-ChairmanoftheCouncil
respectivelyaschairmanandvice-chairmanthereof;
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(b) ChairmenofcommitteesoftheCouncil;and

(c) suchnumberofothermembersoftheCouncilasthe
Councilshallappoint.

(2) TheExecutiveCommitteeshallhavethefollowing
functions:

(a) toconsider–

(i) allrecommendationstotheCouncil;

(ii) allreportsofothercommitteestotheCouncil;

(iii) anymatterrequiringadecisionoftheCouncil,andin
appropriatecasesmakedecisionsthereononbehalf
oftheCouncil,subjecttotheapprovaloftheCouncil;

(b) tomonitorandevaluatetheimplementationofthe
decisionsoftheCouncil;and

(c) incaseswhereanycommitteeoftheCouncilis
unabletomeetorotherwisetransactbusiness,to
dealwithanymatterbeforethatcommittee,andthe
ExecutiveCommitteeshallreporttotheCouncilany
ofitsactionsanddecisionstakenpursuanttothis
subsection.

PARTVI

OTHERCOMMITTEES

Professional 13. (1) In addition to the Executive Committee,
Practice Disciplinary Committee, Professional Practice
Committee Committeeand theEducation and Training Committee

establishedunderthisActandsaveasotherwiseprovidedin
relationtothosecommittees,theCouncilmayestablishany
numberofothercommitteestocarryoutanyspecialor
generalfunctions determined bythe Counciland may
delegatetoanysuchcommitteesuchofthefunctionsofthe
CouncilastheCouncilmayconsiderexpedient.

(2) TheChairmanoftheCouncilmaybyreasonofhis
officeattendanymeetingofeverycommitteeestablished
undersubsection(1).
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(3) TheChairmanofeachcommitteeshallbeappointed
bytheCouncilfromamongstthemembersoftheCouncil.

(4) Eachcommitteemayappointasmembersofsuch
committeepersonswhoarenotmembersoftheCouncil
providedthatthenumberofsuchappointedpersonsshall
notexceedonehalfofthemembersappointedbythe
Councilandanyofsuchmemberssoappointedmayor
maynotbeofficersinthepublicservice.

(5) TheChairmanofacommitteemay,upongiving
sevendaysnoticeconveneameetingofthecommitteein
whichheisChairman

(6) TheCouncilmay,atanytime,directtheChairmanof
anycommitteetoconveneameetingofsuchcommitteeand
suchChairmanshall,assoonasispracticable,complywith
suchdirection.

(7) Everycommitteeshallkeepminutesofitsmeetings
andshallinform theCouncilofitsactivitiesandshall
conductitsproceedingsinsuchmannerastheCouncilmay
direct.

(8) Anymemberofacommitteewhoisnotanofficerin
thepublicserviceshall,inrespectofexpensesincurredby
himintravelingandsubsistencewhiledischarginghisduties
asmemberofthatcommittee,bepaidoutofthefundsof
theCouncil,suchallowancesastheCouncilmaydetermine.

PARTVII

MANAGEMENT

Appointmentof 14. (1) Subjecttotheprovisionsofthissection,theCouncil–
Registrarand

otherstaff (a) shallappointaRegistrarupontermsandconditions
approvedbytheCouncil;and

(b) MayappointAssistantRegistrarsandsuchother
employeesasitconsidersnecessaryanddesirablein
thedischargeofitsdutiesanduponsuchtermsand
conditionsasitmaydetermine
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(2) TheRegistrarshallbetheheadofthesecretariatand
shallsubjecttothedirectionoftheCouncilberesponsible
foritsadministration,managementofstaffandcontrolof
theCouncil’sfinances

(3) TheRegistrarshallbethesecretarytotheCounciland
toeverycommitteethereofandshall,ontheinstructionsof
the Chairman ofthe Councilorthe Chairman ofany
committee,convene a meeting ofthe Councilorthe
committee,asthecasemaybe

(4) IftheRegistrarisabsentorunabletocarryanyofhis
functions underthis Actorany otherenactment,an
AssistantRegistraroranyotherofficeroftheCouncilshall
exercise,duringtheperiodthattheRegistrarissoabsentor
unabletoact,suchofthefunctionsoftheRegistrarasthe
ChairmanoftheCouncilmaydesignate.

PARTVIII

FINANCIALPROVISIONS

Funds, 15. (1) ThefundsoftheCouncilshallconsistof:
accountaudit

(a) suchsumsasmaybeappropriatedbyParliamentfor
thepurposesoftheCouncil;

(b) allfeespayableunderthisAct;

(c) suchothermoneysandassetsasmayvestinor
accruetotheCouncil,whetherinthecourseofits
functionsorotherwise,includinganypenaltyorcosts
payabletotheCouncilunderthisAct;and

(d) thelevyimposedundersection16.

(2) TheCouncilshallkeepproperaccountsandother
recordsrelatingtheretoinrespectofitsfundsandshallin
everyrespectcomplywiththeprovisionsoftheFinanceand
AuditAct.

(3) TheaccountsoftheCouncilshallbeexaminedand
auditedannuallybyauditorsappointedbytheCouncil

Levy 16. TheMinistermayontherecommendationoftheCouncil,
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fromtimetotime,byOrderpublishedintheGazette,impose
alevyongrossornetincomeaccruingtoanypersonor
classofpersonsregisteredunderthisActandsuchlevy
shallbeappropriatedforthegeneraloperationsofthe
CouncilorforsuchoperationsoftheCouncilastheMinister
mayspecifyintheOrder.

Remuneration 17. MembersoftheCouncilshallbepaidfromthefundsofthe
andexpenses CouncilsuchallowancesastheCouncilmaydetermineand
ofmembers in determining the allowance the Councilmay make
oftheCouncil provisionforthereimbursementofanyreasonableexpenses

incurredbyamemberoftheCouncilorofacommitteeof
theCouncilinconnectionwiththebusinessoftheCouncilor
thecommittee.

PARTIX

REGISTERS

Registers 18. (1) SubjecttotheprovisionsoftheAct,theCouncilshall
continuetokeepandmaintaintheregisterswhich were
establishedbeforethecommencementofthisActrelatingto
medicalpractitioners and dentists and may establish
orcontinuetokeepandmaintain–

(a) aregisterofinterns,beingpersonsreferredtoin
section32;

(b) a registerofvocationaltrainees,being persons
referredtoinsection33;

(c) a registerofpersons who maybe provisionally
registeredinsection34;

(d) aregisterofpersonstemporarilyemployedinMalawi,
beingpersonsreferredtoinsection35;

(e) a register of paramedicals and allied health
professionals,beingpersonsreferredtoinsection
35;

(f) suchregistersofpersonsastheCouncilmaydeem
necessary.

(2) TheCouncilmayestablisharegisterofstudentswho
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areundergoingtraininginMalawioraqualificationrequired
foradmissionasamedicalpractitioner,dentist,paramedical
oralliedhealthprofessional

(3) Thereshallbeenteredinaregisterunderthissection
in relation to a registered person his name,address,
qualificationsanddateoffirstregistrationandsuchother
particularsastheCouncilmayfromtimetotimedetermine.

(4) TheCouncilmayalterthetitleofanyregisterand
everypersonregisteredinaregisterbearingtheformertitle
shallforallpurposesbeconsideredasregisteredinthe
registerbearingthenewtitle.

(5) WheretheCouncilintendstoestablisharegisterorto
alterthenameofaregister,theCouncilshallcausetobe
publishedintheGazetteandinoneissueofanewspaperin
generalcirculationinMalawinoticeofsuchintentionandthe
datewitheffectfrom whichitisintendedthattheregister
willbeestablishedorthenameoftheregisterwillbealtered.

Specialist 19. (1) The Councilmayestablishandkeeparegister
of
registers medicalpractitionersordentistswhohaveacquiredspecial

knowledgeandexperienceinparticularbranchesofsurgery,
medicineordentalsurgery.

(2) IftheCouncilestablishesaregisterundersubsection
(1),itmay,byruleorotherwise,determine:

(a) the requirements to be satisfied,including the
experiencetobeacquired,thenatureanddurationof
thetrainingtobeundertakenandthedegree,diploma
orcertificatetobeheldbyamedicalpractitioneror
dentistbeforehecanberegisteredonthatregister;

(b) theconditionswhichshallexemptanypersonfrom
therequirement,experienceortrainingreferredtoin
paragraph(a);

(c) theconditionsgoverningthepracticeofmedical
practitionersordentistswhohavebeenregisteredon
a registerkeptundersubsection (1),including
conditions restricting the practice ofany such
medicalpractitionerordentisttoaparticularbranch
ofsurgery,medicineordentalsurgery,asthecase
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maybe;

(d) thecircumstancesinwhichtheCouncilmayremove
thenameofapersonfromaregisterkeptintermsof
subsection(1).

(3) Thereshallbeentered in a registerkeptunder
subsection(1)inrelationto aregistered personsuch
particularsastheCouncilmayfromtimetotimedetermine.

Paramedicals 20. (1) There shallbe established separate registers
for
andAlliedHealth paramedicals and allied health professionals and
such
Professionals registersshallcontainparticularsandinformationsimilar
register tothatrequiredfortheregistrationofmedicalpractitioners

anddentists.

(2) TheCouncilmayfrom timeto timebyruleor
otherwise determine the requirements, terms and
conditions for the registration of such persons or
requirements,terms and conditions upon which such
personsmaypractice.

Dutiesof 28. (1) Allregistersshallbekeptunderthecustodyofthe
theRegister RegistrarattheofficesoftheCouncil.

(2) ItshallbedutyoftheRegistrar,underthedirectionof
theCouncilto–

(a) recordinanyregistertheparticularsrequiredunder
thisActofeverypersonwhom heentersinthat
register;

(b) makeinaregisteranynecessaryalterationsinthe
name,address,qualificationsandotherparticularsof
aregisteredperson;

(c) erasefromaregisterthenameofaregisteredperson
whodies;and

(d) whenrequiredtodosobyorunderthisActorin
pursuanceofanorderofacourt–

(i) tomarkinaregistertheregistrationofan
applicant or,as the case may be,the
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suspension from practice ofa registered
person;and

(ii) to erase from a registerthe name ofa
registeredperson;

(e) generallytocomplywiththerequirementsimposed
onhimbythisAct.

(3) WheretheRegistrarerasesfromaregisterthename
ofaregisteredpersonheshallenterinthatregisterarecord
ofthereasonstherefor.

Certificates 22. (1) If,intheperformanceofthedutiesimposedupon
him,byorunderthisAct,theRegistrar–

(a) registers any person,he shallissue to him a
certificateofregistration;

(b) erasesfrom aregisterthenameofaregistered
personormarksinaregisterthesuspensionfrom
practiceofaregisteredperson,heshall,wherever
possible,notifyhiminwritingaccordingly.

(2) Onapplicationbyaregisteredperson,theRegistrar
may issue to thatperson a duplicate certificate of
registration–

(a) ifheissatisfiedastotheidentifyoftheapplicant;and

(b) on production by the applicantofan affidavit
certifyingthatthecertificateofregistrationhasbeen
lostordestroyed;and

(c) on paymentbytheapplicantoftheappropriate
prescribedfee,ifany.

Publicationof 23. (1) The Registrarshall,from timetotime,underthe
registers authorityoftheCouncil,causecopiesoftheregistersorof

supplementary lists showing allalterations,additions,
revisionsanderasuresmadesincethelastpublicationofthe
completeregisterstobepublishedintheGazette.

(2) Copiesoftheregistersshallbepublishedinsuch
form astheCouncilmaydirectandmaycontain,inlists
separatefrom themainregisters,suchparticularsasthe
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Councilmayrequiretobepublished.

Registerstobe 24. (1) Subjectto the provisionsofsubsection (2),the
last
evidenced publishedcopyofaregister,asreadwithanysupplementary

list,purportingtobepublishedundertheauthorityofthe
Councilundersection23,shallbeprimafacieevidencein
anylegalproceedingsofthefactsthereinrecordedandthe
omissionofthenameofanypersonfromsuchcopyshallbe
primafacieevidence,thatsuchpersonisnotregistered.

(2) Inthecaseofaperson–

(a) whosenamedoesnotappearinapublishedcopyofa
register andwhosenamehasbeenaddedtoa
registerafterthedateofthelastpublishedcopy
thereof,acertificateunderthehandoftheRegistrar
oftheentryofthenameofthatpersoninthatregister
shallbeprimafacieevidencethatthatpersonisso
registeredonthatregister;or

(b) whosenamehasbeenerasedfrom aregistersince
thedateofthelastpublishedcopythereofandhas
notbeenrestoredthereto,acertificateunderthehand
oftheRegistrarthatthenameofthatpersonhas
beenerasedfrom theregistershallbeprimafacie
evidencethatthatpersonisnotregisteredonthat
register;or

(c) whohasbeensuspendedfrompracticeinaccordance
withthisAct,acertificateunderthehandofthe
Registrarthatthatpersonhasbeensosuspended
frompracticeforaperiodspecifiedinthatcertificate
shallbeprimafacieevidencethatthatpersonhas
beensuspendedformpracticeforthatperiod.

(2) Copiesoftheregistersshallbepublishedinsuch
form astheCouncilmaydirectandmaycontain,inlists
separatefrom themainregisters,suchparticularsasthe
Councilmayrequiretobepublished.
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Offencesin 25. Apersonwho–
connectionwith

registersand (a) makesorcausestobemadeanunauthorizedentry
or
certificates alterationordeletioninaregisteroracertifiedcopy

thereoforanextractthereoforonacertificateof
registration;or

(b) procures orattempts to procure forhimselfor
another person registration or a certificate of
registrationbymeansoffraudorfalserepresentation
orbytheconcealmentofamaterialfact;or

(c) makesorcausestobemadeinconnectionwithan
applicationforregistrationafalsedeclarationina
documentusedforthepurposeofestablishinghis
identity;or

(d) willfullydestroys,defaces orrenders illegible or
causestobedestroyed,defacedorrenderedillegible
anentryinaregister;

(e) without the permission of the holder,willfully
destroys,defacesorrendersillegibleorcausestobe
destroyed,defacedorrenderedillegibleacertificate
ofregistration;or

(f) forgesoruttersor,knowingthesametobeforged,
possessesorholdsadocumentpurportingtobea
certificateofregistration.

shallbeguiltyofanoffenceandliabletoafineofK10,000
andtoimprisonmentfortwoyears.

PARTX

REGISTRATION

33. Everypersonwho,immediatelybeforethecommencementofthisAct,
wasregisteredinanyregisterundertherepealedActandisresidentin
Malawi,shallbedeemedtohavebeenregisteredunderthisActinthat
register.

34. (1) Subjecttosubsection(2),anapplicantforregistrationshallnotbe
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registeredunlessatthetimeofhisapplication–

(a) heresidesinMalawi;or

(b) heintends,ifheisregistered,totakeupresidenceinMalawi
withinsixmonthsofthedateofhisregistration.

(c) hascompliedwithimmigrationlaws

(2) Anypersonwhoresidesinandislawfullypracticinghisprofession
orcallinginsuchcountryastheCouncilmayfrom timetotime
specifyforthepurposesofthissubsectionbynoticeintheGazette
mayberegistered if,butforresiding outsideMalawi,heis
otherwisequalifiedforregistration.

35. (1) Subjecttotheprovisionsofthissection,apersonshallbeeligible
forregistrationunderthisActasamedicalpractitionerordentistif
heisaholderofadegree,diplomaorotherqualification,whichis
recognizedbytheCouncilasmakinghim eligibleforregistration
and–

(a) afterobtainingsuchdegree,diplomaorotherqualification,
hehasengagedasaninterninoneormoreinstitutions
approvedbytheCouncilforsuchperiod,beingnotlessone
year,astheCouncilmayprescribe;and

(b) hesatisfiestheCouncilthat,whilstengagedintraining
employmentas required underparagraph (a),he has
acquiredsufficientknowledgeof,andexperiencein,the
practiceofmedicineordentistry,asthecasemaybe;and

(c) hesatisfiestheCouncilthatheisapersonofgoodmoral
characterandisafitandproperpersontoberegistered
underthisAct.

(2) NoqualificationfromanexaminingauthorityoutsideMalawishall
berecognizedoracceptedundersubsection(1)asaqualification
forregistrationoftheholder,unlessthequalificationentitlesthe
holderforregistrationinthecountry,stateorterritoryinwhichthe
examiningauthorityhasjurisdiction.

(3) InanycasewheretheCouncildoesnotrecognizeadegree,
diplomaorotherqualificationinmedicineordentistryheldbyany
personasmakinghimeligibleforregistration,theCouncilmaytake
stepstoassesshissuitabilityforregistrationandforthepurpose
ofsodoingmayrequirehimtoattendanyinterviewortoundergo
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anyoralorwrittenexamination.

(4) TheCouncilmay,afterassessingthesuitabilityforregistrationofa
personundersubsection(3),directthatbeforeregistrationthat
personshallundergosuchfurtherperiodoftrainingthereinafter
referred to as “vocationaltraining”) or pass such further
examinationastheCouncilmayspecify.

(5) TheCouncilmay,whereitconsidersitexpedientsotodo,delegate
theassessmentofsuitabilityforregistrationundersubsection(3)
toacommitteeoftheCouncilwhichshall,aftermakingsuch
assessment,makesuchrecommendationstotheCouncilasit
considersappropriate.

36. EverypersonregisteredunderthisActwhohasobtainedanyhigheror
furtherdegreeorqualificationthanthedegreeorqualificationinrespect
ofwhichhehasbeenregisteredshallbeentitled,uponpaymentofthe
prescribedfee,tohavesuchhigherdegreeoradditionalqualification
insertedintheregisterinsubstitutionforoninadditiontothequalification
previouslyregistered.

37. Nocertificateorotherdocumentrequiredbyanylawtobesignedbya
dulyqualifiedmedicalpractitionerordentistshallbevalidunlesssigned
byapersonregisteredasamedicalpractitionerordentistunderthisAct.

38. (1) AnypersondesiringtoberegisteredunderthisActmayapplyin
writingtotheRegistrarandshallsubmitwithhisapplication–

(a) acertificateofanyqualificationonwhichhereliesfor
registrationoracertifiedcopythereof.

(b) Ifotherpracticalexperienceortrainingisrequiredinthe
country,stateorterritoryin which hequalified before
registrationinthatcountry,stateorterritory–

(i) evidencethatsuchexperiencehasbeenacquiredor
thatsuchtraininghasbeenobtained;and

(ii) acertificateofregistrationinthatcountry,stateor
territoryoracertifiedcopythereof;and

(c) suchevidenceofidentity,ofgoodcharacterandreputation,
ofcompliancewiththeconditions,ifany,prescribedbythe
Counciltohim andoftheauthenticityandvalidityofthe
certificatesubmittedastheCouncilmayrequire;and
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(d) saveinthecaseofapersonreferredtoinsection35(2),
evidencethatheresidesorintends,ifheisregistered,to
resideinMalawi.

(2) TheCouncilmayrequireanystatementinconnectionwithan
applicationundersubsection(1)tobesupportedbyasolemnor
statutorydeclaration.

(3) IftheRegistrarissatisfiedthatthequalificationandtheparticulars
ordocumentssubmittedundersubsection(1)areinaccordance
withtherequirementsofthisPart,heshall,uponpaymentbythe
applicantoftheappropriateprescribedfee,registertheapplicantin
theappropriateregister.

(4) IftheRegistrarisnotsatisfied thatthequalificationorthe
particularsordocumentssubmittedwithanapplicationunder
subsection(1)areinaccordancewiththerequirementsofthisPart,
heshallrefertheapplicationtotheCouncilfordecision.

(5) TheCouncilmayrefusetoregisteranapplicantifinitsopinionthe
applicant,notwithstandingthatheisotherwisequalified,isnotafit
andproperpersontoberegisteredbyreasonof–

(a) hisphysical,mentalhealth;or

(b) thefactthatheisnotofgoodcharacterandreputation;or

(c) thefactthathedoesnothaveadequateknowledgeofthe
Englishlanguage;and

(d) anyconductofhiswhich,ifhehadbeenregistered,would
have constituted improper, disgraceful, unworthy or
dishonourableconductorconductwhich,whenregardis
hadtotheprofessionforwhichthatpersonhasappliedtobe
registered,isimproper,disgraceful,unworthyordishourable:

Providedthat,beforerefusingregistrationunderparagraph(d),the
CouncilshallreferthemattertotheDisciplinaryCommitteeandthe
provisionsofPartXIshall,mutatesmutandis,applyasifthe
applicantwereregisteredontheregisteronwhichhehasappliedto
beregistered.

39. (1) Anypersonhavingthequalificationsreferredtoinsection35(1)
whoisemployedinMalawiinthepracticeofmedicine,surgeryor
dentistryasaninterninahospitaloraninstitutionapprovedbythe
Councilshall,subjecttotheprovisionsofthisPart,beentitled,on
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paymentbyhim oftheprescribedfee,toberegisteredinthe
registerofinterns.

(2) Apersonregisteredintheregisterofinternsshallbedeemedtobe
registeredontheregisterofmedicalpractitionersinsofarasis
necessary–

(a) toenablehim tobeemployedinthepracticeofmedicine,
surgeryordentistryatahospitalorinstitutionapprovedby
theCouncil;

(b) forthepurposeofanyotherenactmentorsuchother
purposesastheCouncilmayspecify.

40. Anypersonwhoisrequiredundersection35(4)aftertheacquisitionof
anyqualificationtoundergoaperiodoftrainingbeforeheisentitledtobe
registeredandwhoisemployedotherwisethanasaninternshall,subject
totheprovisionsofthisPartandifhesatisfiestheRegistrarthatheis
employedataninstitutionorbyanemployerapprovedbytheCouncil,be
entitled,uponpaymentoftheprescribedfee,toberegisteredinthe
registerofvocationaltraineesappropriatetotheprofessionorcallingfor
whichheintendstoberegistered.

41. (1) TheCouncilmayacceptanyqualificationwhichhasnotbeen
recognizedundersection35asentitlingtheholdertoberegistered
if,inallotheraspects,hesatisfiestheconditionsandrequirements
ofthisPartforregistrationonaregisterkeptunderthisAct:

Providedthattheacceptanceofaparticularqualificationforprovisional
registrationofonepersonshallnotconferanyrighttoanyform of
registrationonanyotherpersonholdingthesamequalification.

(2) TheCouncilmayrequireanapplicantforprovisionalregistrationas
aconditionofsuchregistration–

(a) toundertakeaspecifiedperiodofpracticeonthestaffofa
hospitalorotherinstitutionspecifiedbytheCouncilorwith
anemployerapprovedbytheCouncil;and

(b) topass,duringtheperiodofhisprovisionalregistration,
suchexaminationastheCouncilmayspecify.

(3) Anapplicationforprovisionalregistrationundersubsection(1)
shallbemadeinwritingtotheRegistrarandshallbeaccompanied
withtheprescribedfee.
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42. Anypersonqualifiedtopracticetheprofessionorcallingofamedical
practitioner,dentist,whointendstopracticethatprofessionorcallingin
Malawibutdoesnotintendtoresideforaperiodexceedingtwelve
monthsinMalawimay;ifhesatisfiestheRegistrarthatheissoqualified,
beregisteredonaregisterofpersonstemporarilyemployed.

Provided thatin circumstances considered bythe Registrarto be
exceptional,theRegistrarmayextendtheperiodofregistrationfortwo
months.

43. (1) TheCouncilmaydirecttheRegistrartoerasefromanyregister
establishedormaintainedunderthisAct–

(a) thenameandallparticularsofapersonwhoseregistration
hasbeencancelledinaccordancewiththisActwho–

(i) notbeingacitizenofMalawi;hasbeenabsentfrom
Malawifora continuous period ofthree years
precedingsucherasure;or

(ii) failstopaytheprescribedfeepayableunderthisAct
withinthreemonthsafterthedateonwhichthatfee
becamepayable;or

(iii) hasfailedwithinaperiodofsixmonthsafterthedate
ofaninquirysentbytheRegistrarbyregisteredletter
totheaddressasshownintheregistertonotifythe
Registrarofhispresentaddress;

Providedthatifsuchregisteredletterisreturnedto
theRegistrarbyreasonofitbeingunclaimedorfor
anyotherreasontheCouncilmayforthwithdirectthe
sameofthepersonbeerasedfromtheregister;or

(iv) hasrequestedthathisnameberemovedfrom the
registerand,ifsorequiredbytheCouncil,haslodged
anaffidavitstatingthatproceedingsarebeingorare
likelytobetakenagainsthim inconnectionwiththe
practiceofhisprofessionorcalling;or

(v) isresidentorpracticinginMalawiandwhosename
hasbeenremovedfromtheroll,registerorrecordof
anyuniversity,hospital,college,trainingschoolor
institution,societyorotherbodyfrom whichthat
personreceivedthequalificationonthebasisof
whichhewasregistered;or
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(b) anyentrywhichisprovedtothesatisfactionoftheCouncil
to have been made in error or through fraudulent
representation orconcealmentofmaterialfacts orin
circumstancesnotauthorizedbythisAct.

(2) Thenameandallparticularsofapersonshallbeerasedfrom–

(a) the registerofinterns,registerofvocationaltrainees,
provisionalregisterortemporaryregister–

(i) whenthepersonisregisteredontheregisterof
medicalpractitionersortheregisterofdentists;or

(ii) ontheexpirationoftheperiodofregistrationonsuch
register;

(b) incaseoftheprovisionalregister,thecancellationofthe
registrationofthatperson.

(3) Ifapersonreferredtoinsection34(1)failstotakeupresidencein
Malawiwithintheperiodreferredtointhatparagraph,hisnameand
particularsshallbeerasedfrom theregisterontheexpirationof
thatperiod.

(4) TheRegistrarshallerasefromtheregisterofinternsorregisterof
vocationaltrainees,asthecasemaybe,thenameofapersonwho
isregisteredonthatregister–

(a) whoadvisestheRegistrarthatheisleavingMalawiwhether
aftercompletionofhisserviceasinternortraineeor
otherwise;or

(b) ontheexpirationofeighteenmonthsfrom thedateofhis
registrationunlesshesatisfiestheRegistrarthatdueto
illnessorothercausetheperiodofhistraininghasbeen
extended;or

(c) ontheterminationoftheperiodoftrainingwhichhasbeen
extendedinthecircumstancesreferredtoinparagraph(b);
or

(d) iftheCouncilinstructstheRegistrartoerasethenameof
thatpersonfromtheregister

(5) BeforetheCouncildirectsanerasuretobemadeundersubsection
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(1)(a)(v)orsubsection(4)(d),theCouncilshallaffordtheperson
concernedanopportunityofshowingcausebeforetheCouncilas
towhytheerasureshouldnotbemade.

44. Inordertoeffecttheerasureofthenameandparticularsofapersonfrom
aregister,alineofredinkshallbedrawnthroughsuchnameand
particularsbutsoastoleavethemlegible.

45. Anycertificateofregistrationissuedtoapersonwhosenamehasbeen
erasedshallbedeemedtohavebeencancelledonthedateoferasureand
thepersonconcernedshallbedeemednottoberegisteredwitheffect
fromthatdate.

46 (1) Subjecttosubsection(2)below,wherethenameofapersonhas
beenerasedfromtheregisterundersection35above,theCouncil
may,ifitthinksfit,directhisnametoberestoredtotheregister.

(2) Wherethenameofapersonhasbeenerasedfrom theregister
becauseofimproperordisgracefulordishonourableorunworthy
conduct,noapplicationfortherestorationofanametothe
registerunderthissectionshallbemadetotheCouncil-

(a) beforetheexpirationoffiveyearsfromthedateoferasure;
or

(b) inanyperiodoffiveyearsinwhichtheapplicationforthe
restorationofhisnamehasalreadybeenmadebyoron
behalfofthepersonwhosenamehasbeenerased.

(3) Inthecaseofapersonwhowasprovisionallyregisteredunder
section41abovebeforehisnamewaserasedadirectionunder
subsection(1)abovebeadirectionthathisnameberestoredby
wayofprovisionalregistrationundersection41above.

(4) The requirements as to the experience required for full
registration as a medicalpractitioner shallnot apply to
registrationinpursuanceofadirectionundersubsection(1)
above.

47. (1) Apersonaggrievedby-

(a) therefusaloftheCounciltoregisterhimoranyqualification
orparticularwhichhewishestoberegisteredinunderthis
Act;or

(b) the erasure from a registerofhis name orofany
qualificationorparticularwhichheconsidersheisentitled
underthisActtohavebeenenteredagainsthisnameina
register,
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(c) therefusaloftheCounciltorestorehimtotheregister,

mayafternoticetotheCouncilandwithinthreemonthsafterthe
dateonwhichnoticeisgiventohim bytheRegistrarofthe
Council’srefusaltoregisterorrestorehim totheregisteror
erasure,appealtotheHighCourtinsuchmannerasmaybe
prescribedorasmaybeconsideredappropriatebytheHighCourt
againstsuchrefusalorerasure.

(2) Onanappealundersubsection(1),theHighCourtmay:

(a) dismisstheappeal;or
(b) ifitis ofopinionthattheCouncilhasnotactedin

accordancewiththeprovisionsofthisAct,makeanorder
thatthenameoftheappellantorthequalificationor
particular,asthecasemaybe,beenteredintheappropriate
register;orthatthenameoftheappellantberestoredtothe
registeror,

(c) referthematterbacktotheCouncilforfurtherconsideration,
andmaymakesuchotherorderastocostsorotherwiseas
itmaydeemjust.

PARTXI

PRIVATEPRACTICE

48. (1) TheCouncilmayauthorizetheRegistrartoissuetoamedical
practitionerordentistwhohasappliedintheprescribedmanner
andwhom theCouncilconsidershashadsuitableexperiencein
medicine,surgeryordentistry,asthecasemaybe,apractitioner
ortobeemployed,eitherthewholetimeorparttime,byaprivate
practitioner.

(2) Alicenseundersubsection(1)shall-

(a) besubjecttosuchconditionsastheCouncilmayeither
generallyorspeciallydetermine;

(b) beissuedorreneweduponpaymentoftheprescribedfee;

(c) beinsuchformasmaybeprescribed;and

(d) statewhetherthepersonsolicencedmaypracticeonhis
ownbehalformaybeemployedbyaprivatepractitioneror
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institution.

(3) TheCouncilmay,forgoodcauserefusetoissueorrenewalicence
topracticetoanypersonormaywithdraworcancelsuchlicence
issuedtoanypersoneitherindefinitelyoruntilsuchtimeasthe
conditions,ifany,imposedbytheCouncilhavebeenfulfilled.

(4) Nopremisesshallbehabituallyusedforthepurposeofprivate
practice,unlesstheyareauthorizedforsuchusebytheCouncil,
andanypersonorpersons-dulyauthorizedbytheCouncilinthat
behalfmayatanyreasonabletimeenteruponandinspectsuch
premises.

(5) AnypersonaggrievedbyanydecisionoftheCouncilunderthis
sectionmayappealtotheHighCourt,andinsuchappealtheHigh
Courtmayannulorvarythedecisionasitthinksfit.

49. Theissue,renewal,cancellationandwithdrawalofanylicenceunder
section48ofthisActshallbenotifiedintheGazette.

50.- (1)Nopersoninpracticeshallbeentitledtorecoveranychargeforany
medicaltreatment,operation,adviceorothermedicalservicewhichhe
hasrendered,orforanymedicinewhichhehasprescribedorsupplied
unlessheisatthetimeappropriatelylicensedundersection48.

(2)Apersonwhoengagesinpracticewithoutlicenceauthorizinghimto
dosoandissuedinaccordancewiththisActorregulationsmade
thereundershallbeguiltyofanoffenceandliabletoafineofK5,000and
toimprisonmentforoneyear.

51.- (1)Everymedicalpractitioner,dentist,paramedicalandalliedhealth
professionalwhosenamehasbeenregisteredunderPartXofthisAct
shall,onsuchconditionsasthecouncilmaydetermineingeneralorina
particularcase,beentitledtoimport,procure,stockortopersonally
compoundordispensemedicinesprescribedbyhimselforbyanyother
medicalpractitioner,dentistorlocum tenes,forusebysuchmedical
practitionerordentistforthetreatmentofhispatients:Providedthathe
shallnotbeentitledtokeepanopenshoporpharmacy.

(2)ThissectionshallapplynotwithstandingtheprovisionsofSection35
ofthePharmacyMedicinesandPoisonsActoranyprovisiontothe
contrarycontainedinanylaw.

PARTXII
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PROFESSIONALPRACTICECOMMITTEE

51. (1) ThereshallbeaProfessionalPracticeCommitteewhichshall
consistof:

(a) onememberoftheCouncilappointedbytheCounciland
designatedbytheCouncilasChairmanoftheCommittee;
and

(b) anynumberofotherpersonsappointedbytheCouncilwho
maormaynotbemembersoftheCouncilprovidedthatthe
personswhoarenotmembersoftheCouncilshallnot
exceedonehalfoftheCommittee.

(2) SubjecttothegeneraldirectionoftheCouncil,thefunctionsofthe
ProfessionalPracticeCommitteeshallbe–

(a) to advise the Councilon allmatters relating to the
professionalpracticeofmedicineanddentistryinMalawi.

(b) to develop minimum practice standards formedical
practitionersdentistsinternsvocationalemployeesand
paramedicalsandalliedhealthprofessionals.

(c) tomonitorsuchpracticestandards.

(3) ForthepurposeofcarryingoutitsfunctionstheProfessional
PracticeCommitteemay,subjecttothegeneraldirectionand
guidanceoftheCouncil:

(a) onbehalfoftheCouncilappointinspectorstovisithospitals,or
otherinstitutionsorpremiseswherepersonsregisteredunderthis
Actconducttheirpracticeandevaluatethestandardofpractice
andmedicalpersonnelthereat

(b) performallsuchinspectoratefunctionsforthepurposeofsetting
andmaintainingthestandardsofhealthcareinrelationto–

(i) premises,equipmentandsupplies;

(ii) qualificationsandcredentialsofpersonnelemployedby
suchestablishments;

(iii) humanandmaterialresourcesatanyoftheinstitutions
referredtoinparagraph(a);



29

(iv) suchothermattersastheCommitteemaydeemexpedient,
andtoreportitsfindingstotheCouncil.

(4) Apersonwhowillfullyobstructsanypersondulyauthorizedto
perform inspectoratefunctionspursuanttosubsection(3)shall
beguiltyofanoffenceandliabletoafineofK5,000and
imprisonmentforoneyear.

PARTXII

EDUCATIONANDTRAINING

53. (1) ThereshallbeanEducationandTrainingCommitteewhichshall
consistof:

(a) onememberoftheCouncilappointedbytheCounciland
designatedbytheCouncilaschairmanofthecommittee;

(b) anynumberofotherpersonsappointedbytheCouncilwho
mayormaynotbemembersoftheCouncilprovidedthat
thepersonswhoarenotmembersoftheCouncilshallnot
exceedonehalfoftheCommittee.

(2) SubjecttothegeneraldirectionoftheCouncil,thefunctionsofthe
EducationandTrainingCommitteeshallbe–

(a) toadvisetheCouncilonallmattersrelatingtotheeducation
andtrainingrequirementsofmedicalandrelatedpersonnel
inMalawi;and

(b) tosatisfyitselfandtheCouncilthatthecurriculainevery
teachinginstitutioninMalawiinthemedicalfieldaresuch
thatgraduateswillhaveasufficientbasicknowledgeforthe
practiceoftheirprofessionorcalling;and

(c) tosatisfyitselfandtheCouncilinsuchothermattersasmay
bevestedinitbytheCouncilinrelationtothesupervisionof
otheraspectsofmedicaleducationandtraining.

(d) toarrange,superviseanddeterminetermsforcontinuing
medicaleducation.

(3) Forthepurposeofcarryingoutitsfunctions,theEducationand
TrainingCommitteemay,subjecttothegeneraldirectionand
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guidanceoftheCouncil–

(a) On behalfofthe Council,appointinspectors to visit
hospitals,orotherinstitutionsorpremiseswhereinstruction
isgiventoorexaminationsareconductedforstudentswho
intendtoapplyforregistrationunderthisActandtoevaluate
suchinstructionsorexaminations;and

(b) to submitreportsto theCouncilon thecoursesand
curriculumfollowedat,andexaminationsconductedbyany
institutionreferredtoinparagraph(a).

(c) performallsuchinspectoratefunctionsforthepurposeof
settingandmaintainingthestandardsofhealthcarein
relationto–

(i) qualificationsandcredentialsofpersonnelemployed
bysuchestablishments;

(ii) courses and curricula followed orany ofthe
institutionsreferredtoinparagraph(a)includingthe
student-teacherration;

(iii) human and materialresources atany ofthe
institutionsreferredtoinparagraph(a);

(iv) suchothermattersastheCouncilmaydeem expedient,
andtoreportitsfindingstotheCouncil.

(4) Apersonwhowillfullyobstructsanypersondulyauthorizedto
perform inspectoratefunctionspursuanttoparagraph(c)of
subsection(3)shallbeguiltyofanoffenceandliabletoafineof
K5,000andimprisonmentforoneyear.

54. TheCouncilmay,andifsorequiredbytheMinistershall,considerand
reporttotheMinisterandadvisehim uponanymatterrelatingto
professionalortechnicaltrainingorotherqualificationsrequiredfor
admissiontoaprofessionorcallinginrespectofwhicharegisteriskept
andtheconditionsofpracticeafterregistration.

55. TheCouncilshallhavepowerstoapproveof–

(a) teachinghospitals;

(b) medicalanddentalschools;

(c) abasicmedicaleducationcurriculum;
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(d) post-graduatemedicaleducation;

(e) thebasicmedicalqualificationofpersonstoberegisteredas
medicalpractitionersordentists;

(f) registrationofmedicalpractitionersanddentistsasconsultants
afterapprovingtheirpost-graduatequalifications.

(g) andsuchothermatteroftrainingasmaybewithinitscompetence
underthisActorasmaybeexpedientforthepurposesandobjects
ofthisAct.

56. (1) TheCouncilmayinstituteandissuedegrees,diplomas
andcertificatesofcompetenceforanyclassofmedical
personneltrainedoremployedatanapprovedinstitutionin
Malawiotherthan medicalpractitioners,dentists and
personnelofaclassforwhichthereisestablisheda
separateexaminingorqualifyingauthority.

Provided that degrees, diplomas or certificates of
competenceoftheCollegeofMedicineoftheUniversityof
MalawishallbeinstitutedwiththeapprovaloftheCouncil.

(2) TheRegistrarshallkeeplistsofallpersonstowhom adegree,
diplomaorcertificateinstitutedunderthissectionhasbeenissued.

57. TheCouncilmay,bynoticeintheGazette,makerulesasto–

(a) theform ofdegrees,diplomasandcertificatesofcompetence
institutedbytheCouncil;

(b) theissueofduplicatesandcertifiedcopiesofdegrees,diplomas
andcertificatesofcompetenceissuedbytheCouncilandthefees
payabletotheCounciltherefore;

(c) therequirementstobefulfilledbypersonsasaconditionofthe
issueofadegree,diplomaorcertificateofcompetencetothem,
includingthetrainingandcoursesofinstructiontobeundergone
andtheexaminationstobepassed,andexemptionsfrom the
fulfillmentofsuchrequirements.

(d) theinstitutionsandotherplacesatwhichthetrainingandcourses
ofinstructionatwhichthetrainingandcoursesofinstruction
referredtoinparagraph(c)shallbeundergone,thestandardsof
educationandcharacterrequiredtoqualifypersonstoundergo
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suchtrainingandcoursesofinstruction;

(e) holdingofexaminationsreferredtoinparagraph(c)including–

(i) the appointmentand remuneration ofexaminers and
invigilators;

(ii) theentryanddisqualificationofcandidatesforexamination;

(iii) the fees payable to the Councilby candidates for
examination;and

(iv) thepublicationoftheresultsofexamination

58. TheCouncilmayfromtimetotimemakeruleswhichprescribe–

(a) Conditionsrelatingtocontinuingeducationandtrainingtobe
undergonebypersonsregisteredintermsofthisActinorderto
retainsuchregistration;

(a) Thenatureandextentofcontinuingeducationandtrainingtobe
undergonebypersonsregisteredintermsofthisAct;

(d) ThecriteriaforrecognitionbytheCouncilofcontinuingeducation
andtrainingcoursesandofeducationalinstitutionsofferingsuch
education.

PARTXIV

DISCIPLINARYPROVISIONS

59. (1) ThereshallbeaDisciplinaryCommitteeoftheCouncilwhichshall
consistof–

(a) theChairmanoftheCouncilwhoshallbetheChairmanof
thatcommittee;and

(b) notlessthantwoandnotmorethanfourotherpersons
speciallyappointedbytheChairmanoftheCouncilforthe
particularinquiry,whoshall–

(i) inthecaseofaninquiryintotheconductofamedical
practitioner;bemembersoftheCouncilwhoare
medicalpractitioners;
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a.inthecaseofaninquiryintotheconductofadentist,be
membersoftheCouncilwhoaredentists;

b.inthecaseofaninquiryconcerninganallegationimplicating
oneormoremedicalpractitionersjointlywithoneormore
dentists,bemembersoftheCouncilrepresentingbothcallings;

c.inthecaseofparamedicalsoralliedhealthpersonnelbe
membersoftheCounciloneofwhomshouldbeparamedicals
oralliedhealthpersonnel.

(c) Twoothermemberswhomayormaynotbemembersofthe
Council.

(2) Inanydisciplinaryinquiry,theCouncilmayrequesttheAttorneyGeneralto
nominatealegallyqualifiedpersonservinginthepublicservicetoassist
theDisciplinaryCommitteeintheproceedingsoftheinquiry.

(3) AtanymeetingoftheDisciplinaryCommittee,theChairmanandtwoother
membersshallformaquorum.

(4) Forthepurposesofanyinquiry,theChairmanoftheCouncilmayappoint
totheDisciplinaryCommitteeanyotherpersonheconsidersreasonably
qualifiedtoassistthecommitteeintheconductoftheinquiry.

(5) Allacts,mattersorthingsauthorizedorrequiredtobedonebythe
DisciplinaryCommittee,shallbedecidedbyamajorityvoteatameetingof
theDisciplinaryCommitteeatwhichaquorumispresent.

(6) AtallmeetingsoftheDisciplinaryCommittee,eachmemberpresent,
beingamemberbyvirtueofsubsection(1),shallhaveonevoteona
questionbeforetheDisciplinaryCommitteeand,intheeventofanequality
ofvotes,theChairmanshallhave,inadditiontoadeliberativevote,a
castingvote.

(7) The DisciplinaryCommittee shallhave powerto regulate its own
procedure.

60.- (1) Subjecttotheprovisionsofsubsection(2),thefunctionofthe
DisciplinaryCommitteeshallbetoinquireintoanallegationreferredtoit
undersection63(1)allegingthataregisteredperson-

(a) hasbeenguiltyofimproperordisgracefulordishonourableor
unworthyconductorconductwhich,whenregardishadtothe
professionorcallingofthatpersonisimproperordisgracefulor
dishourableorunworthy;or

(b) isgrosslyincompetentorhasperformedanyactpertainingtohis
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professionorcallinginagrosslyincompetentornegligentmanner.

(2) Beforeexercisingitsfunctionwithrespecttoanyperson,the
DisciplinaryCommitteeshall–

(a) causetobeserveduponhim anoticesettingoutthe
allegationsagainsthim;and

(b) affordhimareasonableopportunityofbeingheardeitherby
himselfor,ifhesowishes,byalegalrepresentative.

61. (1) Forthepurposesofanyinquiry,theDisciplinaryCommitteemay
takeevidenceandmay–

(a) underthehandoftheChairmanoftheCouncilorthe
Registrarsummonwitnessesandrequiretheproductionof
anybook,record,documentorthing;and

(b) administeranoathoraffirmationtoanyperson;and

(c) examineanybook,record,documentorthingwhicha
witnesshasbeenrequiredtoproduce.

(2) AsummonsforattendancebeforetheDisciplinaryCommitteeor
fortheproductionofanybook,record,documentorthing;shallbe–

(a) intheformprescribed;and

(b) signedbytheChairmanortheRegsitrar.

(3) Anypersonwho–

(a) hasbeensummonedundersubsection(2)andwho–

(i) refusesorfailswithoutsufficientcausetoattendand
giveevidencerelevanttotheinquiryatthetimeand
placespecifiedinsummons;or

(ii) refusestobeswornortoaffirm;or

(iii) refusesorfailswithoutsufficientcausetoproduce
anybook,record,documentorthingwhichhehas
beenrequiredbythatsummonstoproduce;or

(b) attendsasawitnessbeforetheDisciplinaryCommitteeand
refusestoanswerortoanswerfullyandsatisfactorilytothe
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bestofhisknowledgeandbeliefanyquestionproperlyputto
him;
shallbeguiltyofanoffenceandliabletoafineofK5,000
andtoimprisonmentforoneyear.

(4) Anypersonwhogivesfalseevidenceonoathataninquiryheld
underthisPart,knowingsuchevidencetobefalseornotbelieving
ittobetrue,shallbeguiltyofanoffenceandliabletoafineof
K5,000andtoimprisonmentforoneyear.

(5) TheDisciplinaryCommitteeshall,inanyinquiryheldbyitunderthis
Part,recordtheproceedingsandanyevidenceheardbyitandthe
decisionmadebyitandthereasonstherefor.

62.- (1)AregisteredpersonwhohasbeenconvictedofanoffencebyaCourt
ofLawwithinoroutsideMalawi,whetherbefore,onorafterthedateofhis
registration,shallbeliabletodisciplinaryinquirybytheDisciplinary
Committee in accordance with the provisions ofthis Partifthe
DisciplinaryCommitteeisofopinionthatsuchoffenceconstitutes-

(a)improperordisgracefulordishonourableorunworthyconduct;or
(b)conductwhich,whenregardishadtotheprofessionorcallingofthat

person,isimproperordisgracefulordishonourableorunworthy.

(2) TheDisciplinaryCommitteemay,ifitthinksfitonproofbeforeitof
aconvictionreferredtoinsubsection(1)andwithouthearing
furtherevidence,dealwiththeconvictedpersoninaccordancewith
theprovisionsofthisPart:

Providedthattheconvictedpersonshallbeaffordedanopportunityof
tendering,inwritingorinpersonorbyhislegalrepresentativeashemay
elect,anexplanationtotheDisciplinaryCommitteeinextenuationofhis
conduct.

(3) IfaftertheterminationofproceedingsbeforeacourtinMalawi-

(a) itappearstothecourtthatthereisprimafacieevidenceof
improperordisgracefulconductonthepartofaregistered
person,thecourtshalldirectthatacopyoftherecordofthe
proceedingsoracopyofsuchpartoftherecordofthe
proceedingsasismaterialtotheissueshallbetransmitted
totheCouncil;or

(b) theCouncilrequeststhatarecordoftheproceedingsbefore
acourtinMalawiorpartofsuchrecordbesuppliedtoiton
thegroundthatitisofdirectinteresttotheCouncilinthe
exerciseofitsfunctionsunderthisAct,theCourtshall
transmitto the Councila copyofthe record ofthe
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proceedingsoracopyofsuchpartoftherecordofthe
proceedingsasismaterial.

63. (1) Wheneverthereisbroughtto thenoticeoftheCouncilas
allegation

which mightbe the subjectofinquiry by the Disciplinary
CommitteetheCouncilmaydirecttheRegistrartocarryouta
preliminaryinvestigationandtocompileandsubmithisreportto
theDisciplinaryCommittee

(2) TheRegistrarmaywiththeapprovaloftheChairmanappointan
officerorofficersoftheCouncilorotherpersonsasinvestigating
officersforpurposesofthissection

(3) AnyInvestigationOfficerwhocarriesoutaninvestigationunder
thissectionshallcompileareportoftheinvestigationandsubmit
suchreporttotheRegistrarwhoshallforwardittotheDisciplinary
Committee.

(4) TheRegistrarshallissuetoeverypersonappointedunderthis
sectionacertificatetotheeffectthathehasbeensoappointed
forsuchinvestigationandintheexerciseofhispowersandthe
carryingoutofhisdutiesthatpersonshallondemandproduce
suchcertificate.

(5) TheRegistrarincarryingouthisdutiesunderthissectionamy,
withtheapprovaloftheChairman,seeksuchlegaladviceorother
assistanceashemayrequire.

64. (1) Afterdueinquiry,theDisciplinaryCommitteeshallreportits
findings to the Councilwith such recommendations as the
DisciplinaryCommitteeconsidersappropriate.

(2) Afterconsidering the findings and recommendations ofthe
DisciplinaryCommitteetheCouncil–

(a) ifitissatisfiedthattheregisteredperson–

(i) has been guilty of improper, disgraceful,
dishonourable orunworthyconductwhich,when
regardishadtotheprofessionorcallingofthat
person,isimproper,disgraceful,dishonourable_or
unworthy_and thatsuchconductwarrantsthe
cancellationofhisregistration;or

(ii) isgrosslyincompetentorhasperformedanyact
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pertainingtohisprofessionorcallinginagrossly
incompetentmanner,

the Councilshalldirectthe Registrarto cancelthe
registrationpersonand,ifitthinksfit,orderthatpersonto
paytotheCouncilanycostsorexpensesincidentaltothe
inquiry;

(b) ifitconsidersthattheregisteredpersonhasbeenguiltyof
improperordisgracefulordishonourable orunworthy
conductorconductwhich,whenregardishadto his
profession or calling,is improper or disgracefulor
dishonourableorunworthybutthatsuchconductdoesnot
warrantthecancellationoftheregistrationofthatperson,
shalldooneormoreofthefollowing–

(i) orderhis suspension forspecified period from
practicingorperformingactsspeciallypertainingto
hisprofessionorcalling;

(ii) imposesuchconditionsasitdeemsfitsubjectto
whichheshallcarryonhisprofessionorcalling;

(iii) orderhim to payto the Councila penaltynot
exceedingK2,000;

(iv) orderhim topayanycostsorexpensesofand
incidentaltotheinquiry;

(v) censurehim;and

(vi) cautionhimandpostpone,foraspecifiedperiodnot
exceedingthreeyearsanyfurtheractionagainsthim
onsuchconditionsastheCouncilmaydetermineas
tohisfutureconduct,includingconductornatureof
hispracticeduringthatperiod.

(c) ifitconsidersthattheallegationsagainsttheregistered
person have notbeen established,shalldismiss the
allegations were frivolous or vexatious, order the
complainanttopaythecostsoftheinquiry

(3) IfatanytimetheCouncilissatisfiedthatduringtheperiodofany
postponementundersubsection(2)(b)(vi),aregisteredpersonhas
notcompliedwiththeconditionsimposedunderthatparagraph,
theCouncilaftergivingreasonablenoticetotheregisteredperson



38

concerned,mayproceedtoinflictfurtheruponhim moreofthe
measuresspecifiedinthatsubsection.

65. (1) Apatient,guardian,parent,nextofkin,professionalcolleagueor
anyotherpersonwhohasasubstantialinterestinthepractice
andconductofapersonregisteredunderthisActmaylodgea
complaintwiththeDisciplinaryCommittee.

(2) Thecomplaintshallbeinwritingandshallstateincleartermsthe
specificactsoromissionscomplainedof.

66. (1) AnypersonwhoisaggrievedbythefindingsoftheDisciplinary
Committeeorthedecisionreached,orpenaltyormeasureimposed,
bytheCouncilunderthisPartmay,withinthreemonthsafterthe
dateofsuchfindingsortheimpositionofsuchpenaltyormeasure,
appealtotheHighCourt.

(2) Onanappealundersubsection(1)theHighCourtmay–

(a) confirm,varyorsetasideanyfinding,decisionorpenalty
appealedagainst;or

(b) refer the matter back to the Council,for further
consideration;

andineithercasemaymakesuchorderastothecostsofthe
appealorotherwiseasitmaydeemjust:

ProvidedthattheHighCourtshallnotsetasideanyfindingor
penaltybyreasononlyofaninformalityorirregularityinthe
proceedingsoftheCounciloftheDisciplinaryCommitteewhichdid
notembarrassorprejudicetheappellantinansweringthechargeor
intheconductofhisdefence.

(3) ForthepurposesofanyappealunderthissectiontheHighCourt
may,ifitconsidersitexpedientsotodo,sitwithoneormore
personsasassessors,beingpersonswhom itconsidersspecially
qualifiedtoassistinhearingtheappeal,andmayheartheappeal
whollyorpartlywithsuchpersons,butthedecisioninsuchappeal
shallbethatofthepresidingjudgeorjudges.

67. (1) TheRegistrarshallbynoticeintheGazettepublishthenameofany
person–

(a) whoseregistrationhasbeencanceled;or
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(b) whohasbeensuspendedfrom practiceandshall,insuch
notice,specifytheperiodofsuspension

68. (1) SaveasisprovidedinthisAct,nolegalproceedingswhethercivil
orcriminalshalllie againstthe Councilorthe Disciplinary
Committeeoranymemberorofficerthereofinrespectofanyact
ordutydoneorperformedinaccordancewiththeprovisionofthis
Part.

(a) definewhat,inthecaseofanyclassofregisteredpersons,
shallconstitute improper,disgraceful,dishonourable or
unworthyconduct;and

(b) provideforthemannerinwhichcomplaintsorcharges
againstaregisteredpersonmaybelodged;and

(c) provideforanyothermatterincidentaltotheinvestigationof
aninquiryintoacomplaintorchargeagainstaregistered
person.

(2) Ifanyregisteredpersonhascounseledorknowinglybeenapartyto
theperformanceofanyactinrespectofwhichanunregistered
personhasbeenconvictedofanoffenceunderPartXVtheconduct
ofsuchregisteredpersonshall,forthepurposesofthisPart,
constituteimproperordisgracefuldishonourableorunworthy
conduct:

Provided thattheprovisionsofthissubsectionshallnotbe
construed as exempting such registered person from being
prosecutedinacourtforanyoffencewhichsuchconductmay
constitute.

(3) Regulationsreferredtoinsubsection(1)shallnotlimitthegeneral
powerconferredontheDisciplinaryCommitteeorontheCouncilto
inquireintoallegationsofimproperordisgracefulordishonourable
orunworthyconductnotcoveredbysuchregulationsandto
imposeanypenaltyunderthisPartonanypersonguiltyofsuch
conduct.

PARTXV

OFFENCESANDPENALTIES

70. Noremunerationshallberecoverableinrespectofanyactpertainingtoa
professionorcallinginrespectofwhicharegisteriskeptunderthisAct



40

whenperformedbyapersonwhoisnotregisteredontheappropriate
register.

71. Nocertificaterequiredbylawfromanymemberofaprofessionorcalling
inrespectofwhicharegisteriskeptunderthisActshallbevalidunless
thepersonsigningsuchcertificateisregisteredontheappropriate
register.

72. Nolicencerequiredunderanylawtobeobtainedbyaregisteredperson
shallbeissuedtosuchpersonunlessthepersonapplyingforsuchlicence
producesproofthatheisregisteredontheappropriateregister.

73. (1) Subjecttotheprovisionsofsubsection(2)andanyexemption
grantedunderthisActanyperson,whonotbeingregisteredasamedical
practitioner,dentist,paramedicaloralliedhealthprofessional-

(a)forreward,practicesorcarriesonbusinessasamedicalpractitioner
ordentist,whetherornotpurportingtoberegisteredorperformsor
undertakestoperformanyactspeciallypertainingtothepracticeofa
medicalpractitionerordentist;or

(b)pretendsor,byanymeanswhatsoever,holdshimselfouttobea
medicalpractitionerordentist,whetherornotpurportingto be
registeredor;or

(c)usesthetitle“medicalpractitioner”“dentist”oranyname,title,
descriptionorsymbolindicatingorcalculatedtoleadanypersonto
inferthathepossessesadegree,diplomaorotherqualificationasa
medicalpractitioner,doctorofmedicine,physicianorsurgeonor
dentistorthatheisregisteredasamedicalpractitionerordentist
undertheAct,

shallbeguiltyofanoffenceandliabletoafineofK5,000orto
imprisonmentforoneyear.

(2) Theprovisionsofsubsection(1)shallnotapplyinrelationtoabody
corporatewhichisexemptedundersubsection(3).

(3) TheCouncilmay,bynoticeintheGazette,exemptanypersonfrom
theprovisionsofsubsection1(a).

74.-(1) Subjecttotheprovisionsofsubsection(3)andanyexemption
grantedunderthisAct,anypersonwho,notbeingregisteredasadentist-

(a)forreward,practicesorcarriesonbusinessasadentist,whetherornot
purportingtoberegistered,orperformsorundertakestoperformany
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actspeciallypertainingtothepracticeofdentistry;or
(b)pretendsor,byanymeanswhatsoever,holdshimselfouttobeadental

surgeon,whetherornotpurportingtoberegistered,ortobeentitledto
practicedentistryortoperform anyactspeciallypertainingtothe
practiceofdentalsurgery;or

(c)uses the title “dentalsurgeon”or“dentist”oranyname;title,
descriptionorsymbolindicatingorcalculatedtoleadanypersonto
inferthathepossessesadegree,diplomaorotherqualificationasa
dentalsurgeonordentistorthatheisregisteredunderthisAct;or

(d)byanymeanswhatsoevergivesadviceindentistryorinanyact
speciallypertainingtothepracticeofdentistry,

shallbeguiltyofanoffenceandliabletoafineofK5,000orto
imprisonmentforoneyear.

(2)Forthepurposesofsubsection(1),thefollowingactsarespecifiedas
speciallypertainingtothepracticeofdentalsurgery-

(a) theperformanceofanyoperationandthetreatmentofanydisease,
deficienciesorlesionsonorofthehumanteethorjaws,the
correctionofthemalpositionsthereofandtheperformanceof
radiographicworkinconnectionwiththehumanteethorjaws;

(b) thegivingofanyanestheticinconnectionwithanyoperationonthe
humanteethorjaw

(c) themaking,repairing,re-alterationorsupplyofartificialdentures,
restorativedentalappliancesorsimilardentalappliances;

(d) thetakinginthemouthofanyimpressionorbitewithaviewtothe
making,repairing,alteringorsupplyinganyartificialdentures,
restorativedentalappliancesorothersimilardentalappliances;

(e) the trying orfitting in the mouth ofanyartificialdentures;
restorativedentalappliancesorothersimilardentalappliances;

(f) theperformanceofanysuchoperation,treatment,attendanceor
thegivingofsuchadviceasisusuallyperformedorgivenbya
dentist or any operation,treatment,advice or attendance
preparatorytoorforthepurposeoforinconnectionwiththe
making,repairing,altering,supplying,fitting,insertingorfixingof
artificialdentures,restorativedentalappliancesorothersimilar
dentalappliances;

(g) cleaningandpolishingteeth;and



42

(h) scalingteeth,thatisto say,theremovaloftartardeposits,
accretionsandstainsfromthosepartsofthesurfacesoftheteeth,
whichareexposedorwhicharedirectlybeneaththefreemarginsof
thegums,includingtheapplicationofmedicamentsappropriate
thereto.

(3)Nothinginthissectionshallbeconstructedaspreventing-

(a) the-

(i) performance ofanyoperation ortreatmentofanydisease,
deficiencyorlesionofthejawsandsofttissueofthemouth;or

(ii) givingofanyanestheticinconnectionwithadentaloperation;or

(iii) performanceofanyradiographicwork,byamedicalpractitionerin
theordinarycourseofhispractice

(b) theextractionoftooth-

(i) byamedicalpractitioner,wheretheservicesofadentistarenot
readilyavailable;or

(ii) byanyperson,wherethecaseisurgentandnoregisteredmedical
practitionerordentistisavailableandtheoperationisperformed
withouttheapplicationofalocalorgeneralanesthetic;

(c) theperformanceinanypublicserviceofdentalworkbyanyperson
inaccordancewithconditionsofhisemployment;

(d) thecarryingon,inaccordancewithconditionsapprovedbythe
Council,ofthepracticeofdentalsurgeryatanyhospitalorother
institutionapprovedforthepurposesofthisparagraphbythe
Council;

(e) theperformance,inrelationtothepracticeofdentalsurgery,ofany
radiographicworkatahospitalornursinghomeorattherequestor
underthedirectionofaregisteredmedicalpractitionerordentist;
and

(f) themaking,repairingoralteringofartificialdentures,restorative
dentalappliancesorothersimilardentalappliancesbyanyperson
whoisregisteredasadentaltechnician:

Providedthatnothinginthisparagraphshallbeconstruedaspermittinga
registereddentaltechniciantoperformanoperationinthemouthofanyperson
includingthetakingofanimpressionorabite.
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(4)Theprovisionsofparagraph(a)ofsubsection(1)shallnotapplyin
relationtoabodycorporatewhichisexemptedundersection(5).

(5)TheCouncil,may,bynoticeintheGazette,exemptanypersonfrom the
provisionsofsubsection(1)(a).

75.- (1) Wherethereisprimafacieevidence,thatisActoranyregulations
madethereunderhavebeencontravened,theCouncilmay,subjectto
subsection(2)order-
(a) theclosureofanypremises;and
(b) theseizureofanyequipment,instrumentoranyotherthingbymeans

oforinrelationtowhichtheCouncilreasonablybelievesthe
contraventionwascommitted.

(2) Theclosureofanypremisesshallcease,and anyequipment,
instrumentoranyotherthingseizedshallnotbedetained,afterthe
provisionsofthisActoranyregulationsmadethereunderhave,inthe
opinionoftheCouncil,beencomplied with,unlessbeforethattime
disciplinaryorcourtproceedings,asthecasemaybe,havebeeninstituted
inrespectofthecontravention,inwhicheventthepremisesshallremain
closedandtheequipment,instrumentorotherthingmaybedetaineduntil
theproceedingsarefinallyconcluded.

(3) Whereapersonhasbeenfoundguiltyofanoffenceordisciplinary
misconductunderthisActoranyregulationsmade thereunder,any
equipment,instrumentorotherthingbymansoforinrelationtowhichthe
offenceormisconductwascommittedmay,inadditiontoanyotherpenalty
imposedbythecourtortheCouncil,beforfeitedtosuchperson,andmaybe
disposedofinsuchmannerandatsuchtimeandplace,asthecourtorthe
Council,asthecasemaybe,maydirect;butnoequipment,instrumentor
otherthingshallbedisposedofpendinganappealagainstthedecisionof
thecourtortheCouncilorbeforethetimewithinwhichtheappealmaybe
takenhasexpired.

76.- (1) Aregisteredpersonwhochangeshisaddressshallnotifythefactto
theRegistrarandtheDistrictHealthOfficerwithinonemonthaftersuch
change
(2) IftheRegistrarofbirthanddeathsreceivesnoticeofadeathwhich
showsthatthedeceasedbelongedtoaprofessionorcallinginrespectof
whicharegisteriskept,heshallforthwithnotifytheRegistrarofsuchdeath.

PARTXVI

MISCELLANEOUSPROVISIONS

77.
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acityormunicipalcouncil,atowncounciloradistrictcouncil,or
a.anyotherbodyororganizationwhichtheMinistermaybynoticeinthe

Gazette,declaretobealocalauthorityforthepurposesofthat
paragraph.

(1)TheCouncil,may,bynoticeintheGazette,exemptanypersonfrom the
provisionsofsubsection(1)(a).

75.- (1)Wherethereisprimafacieevidence,thatisActoranyregulations
madethereunderhavebeencontravened,theCouncilmay,subjectto
subsection(2)order-

(a)theclosureofanypremises;and
(b)theseizureofanyequipment,instrumentoranyotherthingby
meansoforinrelationtowhichtheCouncilreasonablybelieves
thecontraventionwascommitted.

(2)Theclosureofanypremisesshallcease,andanyequipment,
instrumentoranyotherthingseizedshallnotbedetained,afterthe
provisionsofthisActoranyregulationsmadethereunderhave,inthe
opinionoftheCouncil,beencompliedwith,unlessbeforethattime
disciplinaryorcourtproceedings,asthecasemaybe,havebeen
institutedinrespectofthecontravention,inwhicheventthepremises
shallremainclosedandtheequipment,instrumentorotherthingmaybe
detaineduntiltheproceedingsarefinallyconcluded.
(3)Whereapersonhasbeenfoundguiltyofanoffenceordisciplinary
misconductunderthisActoranyregulationsmadethereunder,any
equipment,instrumentorotherthingbymeansoforinrelationtowhich
theoffenceormisconductwascommittedmay,inadditiontoanyother
penaltyimposedbythecourtortheCouncil,beforfeitedtosuchperson,
andmaybedisposedofinsuchmannerandatsuchtimeandplace,as
thecourtortheCouncil,asthecasemaybe,maydirect;butno
equipment,instrumentorotherthingshallbedisposedofpendingan
appealagainstthedecisionofthecourtortheCouncilorbeforethetime
withinwhichtheappealmaybetakenhasexpired.

76.- (1) Aregisteredpersonwhochangeshisaddressshallnotifythatfact
totheRegistrarandtheDistrictHealthOfficerwithinonemonthafter
suchchange.
(2) IftheRegistrarofbirthsanddeathsreceivesnoticeofadeath
whichshowsthatthedeceasedbelongedtoaprofessionorcallingin
respectofwhicharegisteriskept,heshallforthwithnotifytheRegistrar
ofsuchdeath.
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PARTXVI

MISCELLANEOUSPROVISIONS

77. (1) NothingcontainedinthisActshallbeconstruedtoprohibitor
preventthepracticesystemsoftherapeuticsaccordingaccording
toAfrican,IndianorotherAsiaticsystemsoftherapeuticsby
personsresidentinMalawi.

Providedthatnothinginthissectionshallbeconstruedtoauthorize–

a) anypersontopracticeanyAfricanorothersystemoftherapeutics
ortheperformanceofanactonthepartofanypersonpracticing
anysuchsystemwhichisdangeroustolife;

b) anypersontoadvertisehispracticethroughthemediaor
otherwisewhetherhimselforbyhisservantsoragentsotherthan
byplacinghisnameorthatofhispracticeonhispremisesor

c) anypersontoclaimorhavecuresforallkindsofdiseases.

(2) Anypersonwhocontravenesthissectionshallbeguiltyofan
offenceandliabletoafineofK5,000andtoimprisonmentforone
year.

78. (1) NotwithstandinganythingtothecontrarycontainedinthisAct,if,
withtheconsentoftheChairmanoftheCouncil–

a) aregisteredmedicalpractitionerordentistcallsinas
consultant,amedicalpractitionerordentistwhoisneither
residentnorregisteredinMalawi,suchconsultantshallnot
beheldtorequireregistrationinMalawi,inrespectofhis
attendanceuponthepatientwithrespecttowhohehas
beencalledinconsultation;

b) apersonregisteredinanycountryasamedicalpractitioner
ordentistbutwhoisneitherresidentnorregisteredin
MalawiandwhoiscalledintoMalawionthebonafide
requestofapatientshallnotheheldtorequireregistration
inMalawiinrespectofhisattendanceonsuchpatient;

c) apersonpracticingaprofessionorcallinginrespectof
whicharegisteriskeptwhoisneitherresidentnorregistered
inMalawiandwhoisappointedbytheCouncilorotherbody
approvedbytheCounciltoconductanexaminationin
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MalawishallnotbeheldtorequireregistrationinMalawiin
respectofhisdutiesinconnectionwiththeconductofsuch
examination;

(d) apersonpracticingaprofessionorcallinginrespectof
whicharegisteriskeptunderthisActwhois–

(i) amemberofanaval,military,airorpoliceforceofa
countryotherthanMalawiandtemporarilystationed
ondutyinMalawi;or

(ii) adelegateoftheInternationalCommitteeoftheRed
CrossandhasenteredMalawiwiththeconsent,orat
theinvitation,oftheGovernment

shallnotbeheldtorequireregistrationinMalawiinrespect
ofhisdutiesasamemberofthatforceorassuchdelegate,
asthecasemaybe;

(e) theCouncilmayexemptfromtheprovisionsofthisAct
regardingregistrationanypersonnotpermanentlyresident
inMalawiwhoisengagedsolelyinteachingorresearch
workaffectinganyorotherprofessionsorcallinginrespect
ofwhicharegisteriskeptunderthisActforaperiodnot
exceedingfourmonths.

(2) Anyprescriptionorordersignedbyapersonexemptedfrom
registrationinaccordancewithsubsection(1)andgivenbyhimin
thecourseofhispracticeunderthatsubsection,butnototherwise,
shall,forthepurposesofanylawrelatingtodrugs,havethesame
forceandeffectasaprescriptionorordersignedbyaregistered
person.

79. (1) WheneverthereisbroughttothenoticeoftheCouncilanallegation
thataregisteredpersonhas–

(a) becomementallyorphysicallydisabledtosuchanextent
thatitwouldbecontrarytothepublicinteresttoallowhimto
continuetopractice;or

(b) becomeunfittopurchase,acquire,keep,use,prescribe,
order,supplyorpossessanydrug;or

(c) beenusingadrugincontraventionofanylawrelatingtothe
useofdrugs;or
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(d) becomeaddictedtoordependentupontheuseofdrugs,the
Councilshallhavepowertocallforsuchinformationandto
causesuchinvestigationtobemadeasitthinksnecessary
andtoseeksuchlegaladviceorotherassistanceasitmay
require.

2) Inconsequenceofaninvestigationundersubsection(1),theCouncilmay:

a) directthatsuchpersonshallceasetopracticeandthathis
registrationbecancelled;or

b) suspendsuchpersonfrompracticeforsuchperiod,andsubjectto
suchconditions,astheCouncilmaydetermine;or

c) imposesuchconditionsrespectingthepracticeofsuchpersonas
itmaydeemnecessaryandintheeventoffailurebysuchpersonto
complywithsuchconditions,theCouncilmaydirectthatsuch
personshallceasetopracticeandthathisregistrationshallbe
cancelled.

80. Inanycriminalproceedingsagainstanypersonuponachargeofhaving
performedanyactwhichconstitutesanoffenceunderthisAct,if
performedbyapersonallegedtobenotregistered,thepersoncharged
shallbedeemedtobenotregisteredunlessheprovesthecontrary.

81. Anypersonwhoimpersonatesaregisteredpersonshallbeguiltyofan
offenceandliabletoafineofK5,000andtoimprisonmentforoneyear.

82. Aregisteredpersonwhotakes,usesorpublishesinanywaywhatsoevera
name,title,descriptionorsymbolindicatingorcalculatedtoleadany
persontoinferthathepossessesaqualificationwhichrelatestoa
professionorcallinginrespectofwhicharegisteriskeptandwhichisnot
shownintheregisterinconnectionwithhisnameshallbeguiltyofan
offenceandliabletoafineofK5,000andtoimprisonmentforoneyear.

83.- (1) Every person registered under this Actshall,unless the
circumstancesrenderitimpossibleforhim todoso,beforerendering
anyprofessionalservices,informthepersontowhomtheservicesareto
berenderedoranypersonresponsibleforthemaintenanceofsuch
person,ofthefeewhichheintendstochargeforsuchservices–

a) whensorequestedbythepersonconcerned;or

b) whensuchfeeexceedsthatisusuallychargedforsuchservices,

andshallinacasetowhichparagraph(b)relates,alsoinformtheperson
concernedoftheusualfee.
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(2) Anypractitionerwhoinrespectofanyprofessionalservices
renderedbyhimclaimspaymentfromanypersonshallfurnishthe
patientwithadetailedaccountwithinareasonableperiod.

(3) (a) Thepatientmay,withinthreemonthsafterreceiptofthe
accountreferredtoinsubsection(2)applyinwritingtothe
Professional Practice Committee should have been
chargedinrespectoftheservicestowhichtheaccount
relates,andtheProfessionalPracticeCommitteeshall,as
soonaspossibleafterreceiptoftheapplication,determine
thesaidamountandnotifythepractitionerandthepatient
inwritingoftheamountsodetermined:Providedthat
beforetheProfessionalPracticeCommitteedeterminesthe
saidamount,itshallaffordthepractitionerconcernedan
opportunitytosubmittoitinwritinghiscaseinsupportof
theamountcharged.

(b) ThedecisionoftheProfessionalPracticeCommitteeunder
0thissectionshallbefinal.

(c) TheCouncilmay,afterconsultationwiththeProfessional
PracticeCommittee,makesuchregulationsasitmaydeem
necessary.

(d) TheProfessionalPracticeCommitteemayfrom timeto
time determine and publish the fees used by the
Professional Practice Committee as norm for the
determinationofamountscontemplatedinparagraph(a).

(4) Aclaim whichisthesubjectofanapplicationreferredtoin
susbsection (3) of which notice has been given by the
ProfessionalPracticeCommitteeorthepatienttothepractitioner,
shallnotberecoverableuntiladecisionhasbeenmadeinterms
ofthatsubsection,andwhensuchadecisionhasbeenmadeno
amountwhichexceedstheamountso determined,shallbe
payable:Providedthatifthepatienthaspaidtothepractitioneran
amountinsettlementorpartsettlementofsuchclaim andsuch
amountexceedstheamountsodetermined,thepractitionershall
paytheamountbywhichthatpaymentexceedstheamountso
determined,thepractitionershallpaytheamountbywhichthat
paymentexceedstheamountsodeterminedbacktothepatient.

84. TheHighCourtmayonapplicationbytheMinisteroranyassociation
representedontheCounciloranypersonaffectedbythedecisionofthe
CounciloranycommitteeoftheCouncilthat:
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(a) theEducationCommitteehavefailedtosecurethemaintenance
oftheprescribedstandardorproficiencyatexaminations

(b) theCounciloranyoftheCommitteesoughttoexerciseanypower,
perform anyduty,ordoanyactorthingvested,imposedonor
authorizedtobedonebythembyanyprovisionofthisAct

directtheCouncil,EducationCommitteeoranyothercommitteethatit
carriesoutexerciseorperform thesaidpower,dutyordoanyactor
thingasrequiredbythisAct.

PARTXVII

REGULATIONSANDSAVINGS

85. TheMinistermay,withtheadviceoftheCouncil,makeregulationsfor
carryingoutorgivingeffecttotheprovisionsofthisAct,andwithout
prejudicetothegeneralityoftheforegoingsuchregulationsmay–

(a) prescribethefeespayable–

(i) uponregistrationorrenewalofregistrationinaregister:or

(ii) ontransferfromoneregistertoanotherregister;or

(iii) forarestorationofaregister;or

(iv) forregistrationofanadditionalorspecialistqualification;or

(v) fortheuseofaduplicatecertificateofregistrationora
certificateextractfromaregisterorothercertificateissued
bytheRegistrar;or

(vi) inrespectofprivatepractice;or

(vii) foranyothermatterunderthisAct;

(b) prescribetheformsrequiredtobeprescribedunderthisAct;

(c) prescribetheactsconsideredtobeornottobeactsspecially
pertainingtoprofessionorcallinginrespectofwhicharegisteris
keptunderthisAct;

(d) makeprovisionfortheconduct,supervisionofprivatepracticeand
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othermattersrelatingthereto;

(e) makeprovisionfortheregistration,controlandregulationor
personswhopracticeprofessionsorcallingsalliedtomedicineand
dentistryandwhoseworkisconcernedcloselywiththeprevention
ortreatmentofanyphysicalormentalailmentinhumanbeings.

86. Repealandsavings.


